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EAST HAMPSHIRE DISTRICT COUNCIL 

 
PLANNING COMMITTEE 

REPORT OF THE DIRECTOR OF REGENERATION AND PLACE 
 

Related planning matters to be considered by the  
Council as the Local Planning Authority 

 
5 November 2020 

SECTION 2 – OTHER MATTERS 
 

 
PURPOSE OF THE REPORT 
 
The purpose of this report is to up-date Members of the progress of the discussions regarding 
the S106 agreement and to agree minor changes to the S106 Heads of Terms since the 
original Committee resolution of the 11th June this year. 
 
ORIGINAL COMMITTEE RESOLUTION 
 
On the 11th June 2020, the Planning Committee considered an outline application 
with all matters reserved, except the means of access to the highway network (junction 
arrangements) and associated highway improvements, for the demolition of existing buildings 
and the residential-led (C3) mixed-use development of the site with up to 800 dwellings, up to 
2ha of employment land (uses B1 and B2), a Local Centre (including: local retail (food and 
non-food A1); financial and professional services (A2); restaurants, cafés, and drinking 
establishments (A3 and A4), hot food takeaways (A5), together with a primary school (D1) 
and community facilities (D1/D2), informal and formal open space, allotments, and acoustic 
bunds, together with associated drainage, utilities and all other associated and necessary 
infrastructure (additional information and amended plans received 31/07/19, 06/09/19, 
26/09/19, 21/10/19, 04/03/20, 04/05/20, and 10/06/20). 
 
At that time, it was resolved that outline permission should be approved, subject to the 
following resolution: 
 
A. the solicitor to the Council be authorised to draw up a Section 106 legal agreement and; 
 
B. provided that by October 2020 all relevant parties enter into the Section 106 agreement 
with the Council to secure: 
 



i. employment and training package, and delivery of employment allocated land on site (no 
later than phase 2) and provision of road connection to employment land boundary via Dell 
Piece East / Havant Road roundabout of adoptable standard; 
 
ii. Transport contribution to be used towards highway improvement measures, improvements 
to sustainable modes of transport, and other measures that provide direct benefit to the site. 
 
iv. Provision of a 1.2ha site for a school on-site 
 
v. Provision of structural planting early in the development and future maintenance and 
management 
 
vi. Provision, management and maintenance of sports facilities, public open space and 
allotments; 
 
vii. Provision, management and maintenance of surface water drainage system (including 
SUDs) and foul drainage system; 
 
viii. Provision, management and maintenance in perpetuity of landscape planting and ecology 
buffers; 
 
ix. Matters of general management and maintenance in perpetuity of other common areas 
including of the access and estate roads; 
 
x. Provision of 40% affordable housing and tenure split for affordable housing, stipulating 30% 
intermediate (shared ownership) and 70% affordable rent; 
 
xi. Occupancy criteria stipulating a cascade for occupancy of affordable rent units within the 
settlement, then adjoining parishes and then wider to the District; 
 
xii. A review of the provision of the Affordable Housing Supply, mix and allocation prior to the 
commencement of each phase of the development; 
 
xv. Community project worker contribution then the Director of Regeneration and Place be 
authorised to: 
 
a) Make minor changes to conditions, as necessary, with agreement of Chairman and Ward 
Councillors, and 
 
b) grant OUTLINE PERMISSION subject to the following conditions. 
 
However, in the event that a satisfactory S106 agreement to secure points i. to xv.  
above is not completed by October 2020, then permission will be refused under the Councils 
adopted scheme of delegation, unless an extension of time is agreed by Chairman of this 
Committee. 
 



The Minutes of this meeting are attached at Appendix 1 to this report.  
 
The S106 will not be completed by the 31st October 2020 however the Chairman of the 
Planning Committee has agreed to an extension to time for completion of the S106 
agreement until 11th December 2020. 
 
PROGRESS OF S106 AGREEMENT 
 
Since the 11th June Planning Committee resolution, work has continued to take place on all 
sides to move towards completion of the S106 agreement. The legal agreement is 
progressing well however during the course of drafting the agreement it has come to light that 
the full £75,000 financial contribution required from the applicant 1 towards the installation of 
a Skate Park within the site is not now required and the sum should be reduced to £50,000.  
The amended full list of S106 Heads of Terms forms Appendix 2 to this report. 
 
Also during the drafting of the agreement and following discussions with Officers, Horndean 
Parish Council, and the applicant, it has also been agreed that a Clerk of Works should be 
employed to monitor the construction of the Community Building and sports facilities to 
ensure that they are provided to the appropriate standards.  This would be at cost to the 
applicant and it is therefore proposed, with the agreement of the applicant having been 
confirmed, that the £25,000 surplus not now required for the Skate Park contribution, be now 
allocated to the provision of a Clerk of Works.  This would form a new Head of Term within 
the S106 legal agreement (17.1 at Appendix 1 attached to this report).   
 
The amendment to the existing Heads of Terms is necessary under (and would pass) the 
statutory ‘tests’ contained within regulation 122 of The Community Infrastructure Levy 
Regulations 2010 (as amended by the 2011 and 2019 Regulations): 
 
(a)necessary to make the development acceptable in planning terms; 
(b)directly related to the development; and 
(c)fairly and reasonably related in scale and kind to the development. 
 
In considering these amendment, Members are reminded the proposed development itself is 
not up for reconsideration.  It has already been resolved by the Planning Committee on the 
11th June 2020 to grant outline consent subject to a S106 legal agreement and conditions and 
Officers are only seeking agreement to the proposed minor amendments to the S106 legal 
agreement. 
 
CONCLUSION 
 
It is requested that the Heads of Terms of the S106 Legal agreement be amended as per 
revised Heads of Terms list attached at Appendix 2 to this report: 
 

1. £75,000 Skate Park contribution reduced to £50,000 
 

2. Additional Head of Term: Clerk of Works financial contribution of £25,000 



RECOMMENDATION 
 
That the report be AGREED and the S106 Heads of Terms be amended accordingly. 


